——— Profil / profile

Prubezne

Continuous co

veé S ave

S OHLEDEM NA RUST ZAHRANICNICH INVESTIC

U NAS ROSTE | ROZSAH TENDROVYCH PODKLADU,
KTERE ZISKAVAJi NASE SPOLECNOSTI OD
ZAHRANICNICH INVESTORU. TUZEMSTI
DODAVATELE TAK PRICHAZEJi DO STYKU

S UPLNE JINOU PRAXI, NEZ JAKOU PREDSTAVUJE
OBCHODNI ZAKONIK, A V MNOHA PRIPADECH
PROTO NEJSOU V TENDROVYCH RIZENICH

A ROVNEZ V NASLEDNEM PROVADENI PRACI

I VZDY USPESNI.

— [0 Vétsina investort predklada smluvni pod-
minky v souladu s dodacimi podminkami VOB
¢i BGB (némeckd praxe) nebo podminkami
FIDIC (mezinarodni praxe), s nimiz nasi doda-
vatelé nemaji témér zadné zkusenosti. Vznika
zde potieba zastoupeni v tendrovém fizeni
a v provadéni praci se zahrani¢nim investorem.
Firma MP Consulting byla zaloZena v roce
1994 s cilem komplexni péce o zadkaznika
. Vv procesu investi¢ni vystavby v takovém roz-
Milan Oleriny sahu a sluzbéch, jak je zvykem v zahrani¢ni
praxi. Jeji naplIni je napomahat mimo jiné prave v takovych pfipadech.
Milan Oleriny, zakladatel spole¢nosti MP Consulting a zarovern autor
tfech odbornych publikaci o fizeni projektd, smlouvach a claimovém
managamentu, zastdva nazor, ze na trhu chybi a nefunguje prabézné
pravni poradenstvi ¢i konzultace, jez by mély charakter prevence, v sou-
vislosti s jinou praxi, neZ je ta nase, tzn. se zahrani¢ni smluvni praxi. Bézny
postup zahrani¢niho dodavatele, ktery potfebuje poradit s postupem
podle mistnich podminek, je, Ze se obrati na poradenskou zahrani¢ni
firmu, ktera vétsinou neni obezndmena s mistnimi podminkami, a proto
nema na tomto poli dostatecnou praxi. Konecné vyjadreni podminek se
pak vétsinou vztahuje na zahranicni podminky, po vzoru realizace podmi-
nek FIDIC v zahranici, bez zohlednéni mistnich podminek provadeéni praci.
Vedle absence kvalifikovaného rozboru podminek FIDIC na nase pomeéry
a nase prostredi tu chybi preventivni poradenstvi ve véci zahranicnich kon-
trakt(. , BéZna praxe na strané dodavatele je takova, Ze pravni pomoc ¢
konzultantska firma je vyhledana az poté, kdyz dany problém skutecné
nastane. Preventivni poradenstvi vcetné vylozeni moznych rizik pred uza-
vienim smlouvy se u nas zatim praktikuje minimalng,” tvrdi Milan Oleriny.
Druhym nedostatkem pravniho poradenstvi je béZna praxe, kdy se
dodavatel nedozvi cely postup najednou, ale vzdy jen nejblizsi nasledny
krok bez dalsich souvislosti a pfipadnych dopadd. Nutnost provézeni
celym projektem za asistence pravni kancelare a konzultantd si uvédomili
napfiklad v sousednim Némecku, kde je tato sluzba zcela béznou praxi.
Vice o spolecnosti MP Consulting, jenz ma zkusenosti s poraden-
stvim rovnéz na Slovensku, v Rakousku, Némecku, v Ruské federaci
a Thajsku, na www.mpconsulting.cz a www.fidic.info. O
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With regard to the growth of foreign investments
in our country, the volumes of tender documents,
which our companies have obtained from foreign
clients, have also been growing. Therefore, our
suppliers are provided a completely different practice
than that included in the Czech Commercial Code,
and that is why they are often unsuccessful in the

tender proceedings.
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[ Most investors present contractual
conditions that correspond to
conditions of delivery of VOB or
BGB (German practice), or the FIDIC
conditions (international practice)
which Czech suppliers have no
experience with. Thus, there is an
increasing need for representation
during the tender proceedings and
in the process of working with

a foreign client

MP Consulting Company was
founded in 1994, with the goal being
comprehensive care of the client during
the process of investment construction,
to the extent and based on services
common in foreign practices. Its job
is to provide assistance in such cases
as well.

Milan Oleriny, the founder of MP
Consulting and author of 3 special
publications on project management,
contracts and claim management,
believes that on the market there is
a lack of functional continuous legal
counselling or consultancy of
a preventive nature, dealing with
practices different from that common
in our country, i.e. those of foreign
contractual practices. A common
procedure taken by a foreign
contractor in need of a consultancy
of a procedure to comply with local
conditions is to address a foreign
consultancy company, which is rarely
familiar with the local conditions and
therefore is not sufficiently

experienced in this field. The final
consultancy for the most part based
on foreign conditions, according to
the FIDIC conditions implementation
abroad, with no regard to local
conditions of implementation of
the works.

In addition to the lack of a qualified
analysis of the FIDIC condition in our
circumstances and environment, there
is an absence of a preventive foreign
contracts consultancy. A contractor’s
common practice is to search for legal
assistance or a consultancy company
after a problem has occurred.

A preventive consultancy including
the outlining of possible risks before
concluding a contract is still rare in
our place, claims Milan Oleriny.

Other drawbacks of the legal
consultancy are a common practice
where the contractor is not presented
with the whole procedure, only with
the next step with no other context
and possible consequences specified.
Guidance throughout the project by
a legal agency and consultants is
considered a necessity e.g. in Germany
where this service is a very common
practice.

For more information on MP
Consulting, experienced in consultancy
in, but not limited to, Slovakia, Austria,
Germany, Russia and Thailand,
see www.mpconsulting.cz and
www.fidic.info.
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