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Design work based on FIDIC conditions

SMLUVNIi PODMINKY FIDIC SE UZIVAJI NEJEN
PRO DODAVKY STAVEBNICH PRACI, ALE VE
VERZI FIDIC D-B MOHOU BYT ROVNEZ VYCHOZIM
PODKLADEM PRO SMLOUVY NA PROJEKTOVE
PRACE.

Specificky pripad predstavuji podminky dodavek, kdy dodavatel
odpovida i za projektové prace. Pri komplexnich dodévkach, rozsahlej-
sich projektech stavebnich a technologickych c¢asti nebo dodavkach
investi¢nich celkll tak dodavatel ve vlastni rezii zabezpecuje rovnéz
projektové prace. Obecnd odpovédnost za projektové prace, jejichz
nositelem je projektant, a jak ji zndme z nasi praxe, je tak prenesena
na stranu dodavatele stavby.

Davodem pro toto smluvni uspofddani na strané investora je snaha
o zkrdceni procesu pfipravy (predinvesti¢nich cinnosti) a vlastni vy-
stavby tak, Ze ¢innosti probihaji prakticky souc¢asné. Nespornou vyho-
dou uvedeného zpUsobu dodavek je Uspora ¢asu na strané investora,
i kdyz na druhé strané je proces schvalovani projektové dokumentace
dodavatele, zejména v pripadé alternativnich feseni nebo postupd,
zdlouhavéjsi a mlze tak |hty vystavby prodlouzit.

Investor casto predklada projektovou dokumentaci, ktera nesplriuje
ani parametry dokumentace pro stavebni povolenfi a prakticky ma cha-
rakter studie. | kdyz je nabidkova cena dodavatele vy3si nez soucet
nakladl na projektovani a vlastni realizaci, je tento zptsob dodavek,
v praxi oznacovany jako D-B (design-build), pouzivan stale castéji. Ri-
ziko chyb, vyplyvajicich z projektové dokumentace, je tak zcela na
strané dodavatele. Uvedenému zpUsobu dodavek odpovida nejnovejsi
verze podminek FIDIC D-B z roku1999.

Projektové prace si pak dodavatel zabezpecuje na vlastni naklady
formou subdodavky, obvykle na zdkladé smlouvy s projektovou or-
ganizaci nebo architektem. Pro investora je v pripadé doddvek na
zakladé podminek FIDIC D-B dulezité, Ze podil dodatecnych poza-
davkl (claimt) z dtvodl chyb v projektové dokumentaci je podstatné
nizsi nez v pripadé jinych zplsobl dodavek, i kdyz za cenu vyssi nabid-
kové ceny dodavatele. Vicenaklady tak pro investora predstavuji prak-
ticky jen primé pozadavky investora na zmény nebo pozadavky ko-
necného uzivatele, v pfipadé komercnich objektd pfimé pozadavky
najemcd.

Je treba fici, Ze vlastni smluvni podminky FIDIC D-B nejsou s ohle-
dem na rozsah ¢lankd, jez resi problematiku projektovani, bez dalsich
doplnéni dostatecné. Doporucuje se proto rozsifeni clankd 5.1.-5.8.
téchto podminek o dalsi upfesnéni ve véci rozsahu projektové doku-
mentace, pouziti norem, ocenéni projektovych vicepraci atd.
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The contractual terms of FIDIC have been used for
the delivery of construction works, but in the FIDIC
D-B version, they can also be used as the initial
data for a contract on design work.

M Terms and conditions of deliveries,
where the contractor is also responsible
for design work, represent a specific
case. In complex deliveries, large-scale
building or technological projects, or
in the supply of investment units the
contractor provides for the design
work at his own expense. The general
responsibility for design work which
shall be born by the designer, and as
we know it from general practice, is
thus transferred to the contractor.

The reason why investors choose
such contractual arrangement is that
they want to shorten the time of
preparation (pre-investment activities)
and of construction itself, and in this
way both the activities are realised
nearly simultaneously. The undisputable
advantage of the described process
is the timesavings on the investor’s
part, but on the other hand, the
process of approving the contractor’s
design documentation, especially in
the case of alternative solutions or
procedures, is longer, and can
prolong the time of construction.

An investor often submits design
documentation which does not even
satisfy the parameters for building
permit documentation and in the
practical sense shows features of
being just a study. Even though the
contractor’s supply price is higher
than the total of the cost of designing
and realisation of the project itself,
this method of delivery, usually known
as D-B (design-build), has been
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used more and more frequently.

The responsibility for defects arising
from the design documentation is
thus born by the contractor exclusively.
The described method of delivery is
in compliance with the latest version
of FIDIC D-B conditions from 1999.

The contractor appoints
a subcontractor to carry out the
design work, usually based on
a contract with a design organisation
or an architect. What is important
for the investor in the context of
delivery based on the FIDIC D-B
conditions is that the ratio of additional
claims because of defects in project
documentation is much lower than if
another method of delivery is selected,
even thought the contractor’s price is
higher in such a case. The additional
cost paid by the investor actually
includes just his direct requirements
regarding modifications or
requirements of the final user, or
as in commercial buildings, direct
requirements of leaseholders.

It is necessary to say the contractual
conditions and terms of the FIDIC
D-B are not sufficient with regard to
the scope of the articles which deal
with the issue of designing. It is thus
recommended to add more details
regarding the scope of the design
documentation, use of standards,
price of design, excess hours etc. to
articles 5.1-5.8. of these terms and
conditions.




